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School Stability is Important for Children

In Minnesota, all children who are over seven years of age and eligible for foster care payments must be full-
time elementary or secondary school students, unless they have graduated from secondary school.? For those
youth experiencing trauma and chaos, school can provide a safe haven and security that may not otherwise
exist. One former youth in foster care explained this phenomenon as follows:

Education was one of the few stabilities that | had in my life. My hope would be that a family
would fill that role, but for me, it was education. That was the greatest gift. Everything else was
taken away from me, but education wasn’t. Even though it was a battle and a roller coaster, it
was a sense of normalcy for me. It made the difference. For foster youth, who lose their culture,
sense of self, and identity, education is their ticket out. It’s one of the few things no one can take
away from them.?

It is extremely important for youth in foster care to have educational continuity, meaning that even if a
placement is disrupted, the child will not be forced to change schools.* Changing schools has a host of
associated problems: “[c]hildren consequently often struggle to adjust to new educational curricula, changes in
teaching styles and expectations, and variations in the pace at which material is presented . . . In addition,
school disruptions often result in lost credits, delayed academic progress, repetition of grades, and delays in
enrollment and transfer of student records.” A child may lose four to six months of academic progress with
each move to a new school.® School mobility also has harmful effects on emotional health, foster care
placements, and the ability of the child to develop and sustain supportive relationships with teachers or peers.’

This is particularly salient as youth in foster care consistently and drastically fall behind their non-foster care
peers on a wide range of educational measures.® Research has found that when neglected or abused children

1 CLC wishes to especially thank Michelle S. Grant, Esq. and Bobbi Leal, Dorsey& Whitney, LLP for their invaluable research and insight, as well as CLC
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succeed in school, they are less likely to engage in violence or be incarcerated. “In other words, success in
school can help foster children overcome even very disadvantaged beginnings.”® Continuity matters.

Stability and continuity of instruction in the school that the child was enrolled in prior to any disruption (“school
of origin”) are linked to higher levels of achievement, promotion, and graduation.!® Even an incremental
reduction of placement changes can make a difference with educational attainment. A national study of 1,087
foster care alumni found that youth “who had even one fewer placement change per year were almost twice as
likely to graduate from high school before leaving foster care.”*!

Advocating for your clients ability to remain in their school of origin is an important part of creating stability and
fostering healthy relationships for them. Minnesota and Federal law provide the necessary authority to keep
youths in their school of origin or, if moved to a new school, facilitate an easier transition from one school to the
next.

TIP: Early on in your representation, determine your client’s preferences regarding
school (e.g. if she likes school, what her favorite subject is, if she has teachers or friends
whom she likes), especially whether your client would wish to remain in her school. *?

TIP: Address your clients’ education at every court hearing. Inform the court and
parties of your clients’ educational strengths, needs and desires to ensure everyone has
the same information and the court understands the importance of educational stability
for your clients.

TIP:  You do not have to wait for a hearing to advocate for your client to remain in their
school of origin. If it ever appears that your client’s placement is in danger of disrupting,
you may immediately engage the county attorney, caseworker, and Guardian ad Litem, in
discussing alternative placements within your client’s current school district or where
transportation will be provided. If necessary, you may file a motion with the court to have
your client remain in her school of origin.

Federal and State Law Require Educational Stability in Placement Decisions

The Fostering Connections Act of 20082 compels child welfare agencies, if feasible, to keep youth in foster
care in their school of origin unless it is not in their best interests.* The state agency must coordinate with local
educational agency to “ensure that the child remains in the school in which the child is enrolled at the time of
each placement.”® This includes ensuring that the youth will continue attending their school of origin for the
following year, as school and district continuity are necessary factors in a youth’s educational stability.
Additionally, The Child and Family Services Improvement and Innovation Act of 2011 clarified that the
educational stability provision applies to each placement change for the youth, not just the initial placement into
care.'®

When placing a child, it is Minnesota’s policy to ensure the child’s best interests are being met by requiring an
individualized determination of the child’s needs and how the selected placement will serve those needs.!’ In
making an individualized placement determination assessment, the child welfare agency must also address
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13 Fostering Connections to Success and Increasing Adoptions (Fostering Connections) Act of 2008, Pub. L. 110-351, §204, 122 Stat. 3949, 3960-61
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school stability.’® The child welfare agency must consider the youth’s educational needs, school connection,
and the youth’s reasonable preference if found to be of sufficient age.'® These statutory requirements help
ensure that youth in foster care stay in their old schools or experience fewer moves between schools.

Moreover, Minnesota requires an out-of-home placement plan (‘OHP plan”) for each youth placed in foster
care to be prepared within thirty days from the date of placement.?® The OHP plan must address factors
pertaining to the youth’s educational stability, including: the agency’s efforts to keep the child in his or her
school of origin by working with local education authorities,? and contain a statement addressing how the
youth’s current placement takes into account the proximity of the youth to the school of origin.?? If remaining in
the school of origin is not in the best interests of the child, the state agency must immediately enroll the youth
in an appropriate school and transfer their educational records.?®

TIP: The easiest way to ensure educational stability is by minimizing changes in
placement. Advocate for your client to avoid unnecessary moves in placement and
collaborate with your client and client’s team to minimize placement disruptions.

TIP:  When the court is reviewing or considering a possible placement change,
advocate for your client’s educational stability when in alignment with your client’s
wishes and best interests. If necessary, remind the agency of its responsibility to
consider educational stability as a placement factor, if it has not already done.

TIP:  When your client is removed from her home, or subsequently disrupts from a
placement, advocate for your client to remain in their school of origin (so long as it is in
alignment with your client’s wishes). Request your client be placed in relative proximity
to their school, or at least be placed in the same school district, so they can be provided
with busing. If they cannot be placed in the same school district, request the county
ensure the client is provided with transportation to_and from school (See infra section
Ensuring Transportation to School of Origin).

TIP:  When advocating for your client to remain at the same school for following year,
argue the plain language of Fostering Connections,? followed with the best interests of
the youth,?® and policy reasons addressing the importance of educational stability and
school continuity.

TIP: If your client is transferred to a new school, review your client’'s Out-of-Home
Placement Plan to ensure all the necessary statutory provisions have been followed. If
not, make a clear record for the court of what was not properly followed.

Ensuring Transportation to School of Origin

Transportation is often a necessary component for allowing youth to remain enrolled in their school of origin.2®
Fostering Connections expanded the definition of “foster care maintenance payments” to include
reimbursement for the cost of reasonable travel expenses for a child to attend the school they were enrolled in
at the time of placement.?” Although the youth must be eligible under the requirements of Title IV-E of the

1842 U.S.C. 8 675(1)(G)(ii) (2017).

19 MINN. STAT. § 260C.212, subdiv. 2(b)(3), (7) & (10)(2017).

20 MINN. STAT. § 260C.212, subdiv. 1 (2017).

211d. at 1(c)(8)(i)-

221d. at 1(c)(9)(iv).

Zd. at 1(c)(8)(ii).

2442 U.S.C. 8 675(1)(G)(ii)(1) (2017) (ensuring that the child remains in the school the child is enrolled at the time of each placement).
2 MINN. STAT. § 260C.212, subdiv. 2(b)(3), (7) & (10)(2017).

26 AM. BAR AsS'N CTR. ON CHILDREN AND THE LAW, Ebuc. LAW CTR. & JUVENILE LAW CTR., When School Stability Requires Transportation: State
Consideration, 1 and 11 (2011).

27 See Id. at 8-9; 42 U.S.C. § 675(4)(A) (2017).
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Social Security Act for the state to receive federal reimbursement, the federal stability requirements apply to all
youth in foster care.?® Agencies are not permitted to include the cost of transportation as a factor in determining
the best interests of the child for school selection purposes.?

In addition, the Every Student Succeeds Act of 2015% requires local educational agencies to collaborate with
child welfare agencies to produce written procedures ensuring transportation for youth in foster care to their
school of origin. The procedures must detail how transportation will be provided, arranged, and funded for the
duration of the child’s time in foster care.®! Local education and child welfare agencies share the responsibility
of ensuring educational stability for youth in foster care. Regarding transportation, the agencies must decide
whether 1) the child welfare agency pays additional costs, 2) the education agency pays additional costs, or 3)
the two agencies agree to share the cost.®? In sum, so long as your client remains in foster care, she is entitled
to transportation to her school of origin.

TIP: Each school district has a designated representative to address any issues
pertaining to Fostering Connections and Educational Stability. To determine the district’s
representative, call the client’s school/school district.®®* This person should be different
from the school district’s McKinney-Vento homeless education liaison.** If necessary, you
may contact Minnesota Department of Human Services Foster Care Educational Stability
Program Consultant, Helen Bassett, at 651-431-4919 or Hellen.Bassett@state.mn.us.

TIP: Make sure that the school district is aware of your client’s status as a child in
foster care, early on. If the school district is aware your client is in foster care, ahead of
time, they can adjust their busing or coordinate with the county to provide alternate
means of transportation more quickly.

TIP: If your client is placed outside the original school, advocate for them to get
transportation to their original school. If your client is not Title IV-E eligible, consider
other ways to ensure your client attends their school of origin. Speak with the child
welfare agency, foster parents, and school specialists to find solutions.®

Ensuring the Transfer of Educational Records and Credits for Youth in Foster Care

In the past, when a youth changes schools, enroliment to the new school was often delayed because of
missing health and immunization records.3® Now, the child must immediately be enrolled in a new school, even
if the child is unable to provide records normally required for enroliment.3” After enroliment, the new school
must contact the previous school attended to obtain relevant academic or medical records.®®

Another significant problem youth in foster care face when changing schools is unaccepted or lost school
credits.® One solution proposed is an education passport to keep track of all of a child’s credits, making it

% See 42 U.S.C. § 672(a)(1) (2017).

2 U.S. DEPT. OF EDUC., NON-REGULATORY GUIDANCE: ENSURING EDUCATIONAL STABILITY FOR CHILDREN IN FOSTER CARE 20 (2016).

30 Every Student Succeeds Act, Pub. L. 114-95, 8§ 1005 and 1006, 129 Stat. 1801, 1820-59 (2015) (codified as amended at 20 U.S.C. §8§ 6311 and
6312 (2017)).

3120 U.S.C. § 6312 (c)(5)(B) (2017).

%220 U.S.C. § 6312 (c)(5)(B)(ii)(1)-(11) (2017).

33 If your client attends school in the St. Paul School District, contact Fostering Connections Specialist, Lisa Grant, at (651)744-1456.

3420 U.S.C. 6311 (g)(L)(E)(iv) (2017).

3 Possible questions include: Could the foster parents be reimbursed for transportation? Is the school willing to add a new stop to the bus route, use
special education, or use magnet school transportation? Can the agency pay for taxis to transport your client?

36 NAT'L WORKING GROUP ON FOSTER CARE AND EDUC. (2014), supra note 7, at 4.

8720 U.S.C. 6311 (g)(1)(E)(ii)(2017); MINN. DEP'T OF HUM. SERV., Bulletin: The Every Student Succeeds Act of 2015, 3 (2017).

%820 U.S.C. 6311 (g)(1)(E)(iii)(2017).

3NAT'L WORKING GROUP ON FOSTER CARE AND EDUC. (2014), supra note 7, at 4 (“These delays are often caused by failure to transfer records in a timely
manner [. . .] and have a number of adverse consequences such as students having to repeat courses previously taken, schools failing to address the
special education needs of the students, and students being enrolled in inappropriate classes.”).; NAT'L CTR. FOR MENTAL HEALTH PROMOTION AND YOUTH
VIOLENCE PREVENTION, THE ROLE OF SCHOOLS IN SUPPORTING CHILDREN IN FOSTER CARE 2 (2010)(“Students in foster care score 16—20 percentile points
below their peers in state standardized testing.”); NAT'L WORKING GROUP ON FOSTER CARE AND EDuC. (2011), supra note 7 at 10 n. 21 (“[m]ore than three
quarters of the California group home operators who were surveyed in 2000 reported that educational records for foster children in group homes are

4|Page


mailto:Hellen.Bassett@state.mn.us

easier for both transferee schools and post-secondary institutions to see gaps.*® A second solution is for child
welfare agencies to request and receive a foster child’s educations records pursuant to a court order.

Further, it is important for educational stability to remain a priority even if the youth is in a treatment facility. In
Minnesota, day treatment services for youth with a “severe emotional disturbance” must be coordinated with
the youth’s educational program.** The case manager must work with the local education agency to verify the
youth is receiving education credits that will transfer to the school once the youth is out of treatment.*? The
county welfare agency is required to ensure educational stability for youth in foster care which includes
obtaining and providing their school records when the youth is no longer attending the school of origin.*

TIP: If a client must transition to a new school, take actions to advocate for a smooth
the transition: ensure the child’s record is transferred to the new school before the
student arrives; ask the caseworker to obtain information on student strengths and
weaknesses from the prior school and communicate them to the new school; make sure
a support person is identified in the new school that the client can talk to about issues as
they arise; and see if it is possible for the new school to identify a peer mentor for your
client.

TIP:  If your client is transferred to a new school, request a copy of your client’s school
credits to ensure all their credits are transferred or converted (for those in residential
placements). Each school has a desighated employee who helps foster children in their
school. Call the new school, find out who the contact person is and introduce yourself
and your client’s needs to this individual. Be prepared to provide the school with the
court’s appointment order and your certificate of representation for your client. Also ask
about specific school resources for your client’s educational and transitional needs.

Conclusion

The benefits that youth receive from educational stability have not always received due consideration in the
child protection system. When talking to your clients, make sure to ascertain their educational needs, wishes,
and goals. Coordinate with relevant agencies to ensure that your clients do not have to change schools,
especially at inopportune times, and request court action to prevent the move when necessary. If clients
change schools, help ensure their transition is as smooth as possible. Recent federal developments have
recognized the importance of school stability. Do not hesitate to use these resources to preserve the
educational continuity of your clients. As always, do not hesitate to contact CLC with any questions or
concerns regarding your clients.

either ‘frequently’ or ‘almost always’ incomplete, 60% reported that the transfer of educational records is ‘frequently’ or ‘almost always’ delayed when
youth change schools or group home placements, three quarters reported that youth recently placed in group homes experience long delays when
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